
By Richard Highfield, Senior Advisor, Centre for Tax Policy & Administration
Organisation for Economic Co-operation and Development (OECD)

richard.highfield@oecd.org / www.oecd.org

Transparency and Exchange of 
Tax Information: Overview

IMF-Japan High Level Tax Conference for       
Asian and Pacific Countries

31 January- 3 February 2012

mailto:richard.highfield@oecd.org
http://www.oecd.org/tax/transparency


2

Structure of presentation

1. Background to the creation of the Global Forum

2. The Global Forum’s role and what it does

3. Progress achieved by the Global Forum’s work
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Origins of Global Forum and its work

1998 OECD report on Harmful Tax Practices.

Most OECD & some non-OECD countries committed to a 
standard of transparency & exchange of information for 
tax purposes.

Original Global Forum established in 2001 to further 
promote the standard.

By end-2008, around time of GFC, 15 of 84 jurisdictions 
that participated in GF’s annual assessment of legislative 
frameworks had not endorsed the standard. 
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2009: Revolution in Tax Cooperation

Level playing field with all countries committed to the EOI 
standard, including key financial centers (Switzerland, 
Luxembourg, Singapore, Hong Kong)

The OECD Sec.General published a Progress Report in 
conjunction with the London G20 Summit, 2 April 2009.

« We agree to take action against non-cooperative jurisdictions, 
including tax havens……….We note that the OECD has today 
published a list of countries assessed by the Global Forum 
against the international standard for exchange of 
information » (G20 declaration, 2 April 2009)

Global Forum restructured & given new mandate 
(Mexico, September 09).
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Spotlight on Tax Co‐operation in 2009
What prompted the enhanced effort on tax co-operation?
o Tax evasion cases had a very high profile (Liechtenstein case 

in February 2008, UBS case…).

o The global financial crisis revealed the need for greater 
transparency… and, for many, improved tax collection.

o Political focus on “tax havens” shifted from “no taxation” 
definition to “bank secrecy” jurisdictions (G20 Leaders)

o Governments were not willing to bail out institutions which 
continued to operate in a climate of secrecy.

o Environment offering greater opportunities for taxpayers to 
conceal funds in off-shore locations and evade taxes.
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PROGRESS REPORT 
(2 APRIL 2009)

JURISDICTIONS THAT HAVE 
SUBSTANTIALLY IMPLEMENTED 
THE AGREED STANDARD (40)

JURISDICTIONS THAT HAVE 
COMMITTED TO THE AGREED 
STANDARD BUT HAVE NOT YET 
SUBSTANTIALLY IMPLEMENTED (38)

JURISDICTIONS THAT HAVE NOT 
COMMITTED TO THE INTERNATION-ALLY 
AGREED STANDARD (4)
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Global Forum’s new mandate (Mexico 2009)
3 year mandate to create strengthened Forum to promote 
rapid & consistent implementation of the standards.
Conduct a two phase peer review of each jurisdiction’s 
legal and regulatory framework (phase 1) and practical 
implementation (phase 2).
Establish ongoing monitoring of legal instruments. 
Create Peer Review Group to oversee the process.

Supported by

New funding model and greatly expanded resources.
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Part 2

The Global Forum’s role

The Global Forum’s operations

The peer review process
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What the Global Forum does
The Global Forum is mandated to ensure that all jurisdictions adhere 
to the same high standard of international co‐operation in tax matters

• Exchange of information on request

with safeguards to protect taxpayers’

rights and confidentiality. 

• Availability of information, 
particularly accounting, bank and 
ownership information. 

• Access to information and powers to 
obtain it. 
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The sources of the standards

Primary 
authoritative 

sources

Secondary 
sources

•Article 26 of the OECD and UN Model 
Conventions

•The 2002 Model Tax Information Exchange 
Agreement (TIEA)

•The 2005 JAHGA Report on Accounting Practices

•The 2006 OECD Manual on Information Exchange

•2004 Guidance Notes on Harmful Tax Practices

•Financial Action Task Force (FATF) Standards

•The 2008 and 2009 “framework” notes

•Global Forum annual assessments
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Exchange of Information (EOI)

The Internationally Agreed Standard: “EOI on request where 
the information is foreseeably relevant”:

On request 
No fishing expeditions
No restrictions caused by bank secrecy or 
domestic tax interest requirements 
Respect for taxpayers’ rights

Confidentiality assured
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Global Forum Membership (2009)

All OECD, G20 and other jurisdictions covered by 2009 
Assessment invited to be members

Other jurisdictions will be invited to become members if:

o They commit to the standard

o They agree to be reviewed

o They pay the fee

Relevant international organisations invited as observers
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Global Forum membership today
106 members to date, including from Asia/ Pacific:  

Australia, Brunei Darussalam, China, Cook Islands, Hong Kong,  India, 
Indonesia, Japan, Korea, Macau, Malaysia, Marshall Islands, Nauru, 
Niue, New Zealand, Philippines, Samoa, and Singapore).

G20, all 34 OECD countries, offshore financial centres 
and expanding membership of developing countries 
(20 recently invited to join)

All members equal – consensus decision making

Relevant organisations are observers (incl. IMF, World 
Bank, UN, & Asian Development Bank)
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Benefits of Global Forum membership
Participation in unique Forum where financial centres are 
present; enhanced ability to negotiate EOI agreements.

GF- a source of unique expertise on transparency; gives 
opportunities to garner improvements for own legal 
framework. 

Source of assistance to improve member’s own legal 
framework.

Provides international visibility and heightens member 
country as a reliable place to do business.

A voice in the international decision-making process.
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Global Forum operations
Work of Global Forum is guided by an 18 member 
Steering Group (chaired by Australia).

Global Forum Peer Review Group (chaired by France 
and comprising 30 member countries) oversees peer 
review process.

Dedicated Secretariat (including administrators from 
non-OECD members) based in Paris supports all 
aspects of the Global Forum’s work.
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Peer review

2 Phases of peer review:

o Phase 1 will focus on legal framework

o Phase 2 will focus on practical implementation

Phase 2 includes an on-site visit.

All jurisdictions covered by 2009 assessment will be 
subject to peer review, as well as other relevant 
jurisdictions.
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Peer review determinations/ratings
Phase1 reviews lead to a determination in respect of each element :
o The element is in place.
o The element is in place, but certain aspects of the legal 

implementation of the element need improvement.
o The element is not in place

In Phase 2, each element is rated:
o Compliant: The essential element is, in practice, fully implemented.
o Largely compliant: There are only minor shortcomings in the 

implementation of the essential element.
o Partially compliant: The essential element is only partly 

implemented.
o Non-compliant: There are substantial shortcomings in the 

implementation of the essential element.
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Terms of Reference

Based on Article 26: Exchange of information on request 
when information is foreseeably relevant, including bank and 
fiduciary information regardless of a domestic tax interest 
requirement.

The Terms of Reference agreed by Peer Review Group  
define the standard in terms of 10 essential elements:

- Availability of information (3 elements)
- Access to information (2 elements)
- Exchange of information (5 elements)
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Terms of Reference
A. AVAILABILITY OF INFORMATION
A.1. Jurisdictions should ensure that ownership and identity information for all relevant entities and arrangements 
is available to their competent authorities.
A.2. Jurisdictions should ensure that reliable accounting records are kept for all relevant entities and 
arrangements.
A.3. Banking information should be available for all account-holders. 

B. ACCESS TO INFORMATION
B.1. Competent authorities should have the power to obtain and provide information that is the subject of a 
request under an EOI agreement from any person within their territorial jurisdiction who is in possession or 
control of such information. 
B.2. The rights and safeguards that apply to persons in the requested jurisdiction should be compatible with 
effective exchange of information. 

C. EXCHANGING INFORMATION
C.1. EOI mechanisms should provide for effective exchange of information.
C.2. The jurisdictions’ network of information exchange mechanisms should cover all relevant partners. 
C.3. The jurisdictions’ mechanisms for exchange of information should have adequate provisions to ensure the 
confidentiality of information received. 
C.4. The exchange of information mechanisms should respect the rights and safeguards of taxpayers and third 
parties.
C.5. The jurisdiction should provide information under its network of agreements in a timely manner. 
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Handbook for Assessors: Implementing the standards

This handbook is intended to assist the 
assessment teams and the reviewed 
jurisdictions that are participating in the 
Global peer reviews and non-member 
reviews. It provides contextual background 
information on the Global Forum and the peer 
review process. It also contains relevant key 
documents and authoritative sources that will 
guide assessors and reviewed jurisdictions 
throughout the peer review process.
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Peer reviews
59 Peer Reviews have been completed by November 2011
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Recommendations and determinations made in Phase 1 reviews

Table 1: Phase 1 recommendations



23

Recommendations and determinations made in Phase 1 reviews

Table 2: Number of jurisdictions with elements not in place



24

Table 3: Recommendations per jurisdiction 

Recommendations and 
determinations made 
in Phase 1 reviews
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Schedule of peer reviews (2012 to 2014)
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At a glance

GLOBAL FORUM FAST FACTS
106 Number of Global Forum members

178 Number of reviews scheduled

+80 Number of reviews launched

59 Reviews adopted by the Global Forum

84 Assessors appointed from 42 different member jurisdictions

14 Languages spoken by Global Forum Secretariat staff
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Report to the Cannes G20 (November 2011)
At the G20’s request, Global Forum delivered a Progress 
Report, which is based on 59 completed peer reviews to 
the Summit in Cannes on 3 November.

The report shows a high level of co-operation & a good 
level of compliance, & identifies unresolved deficiencies.

The G20 communiqué urges countries to tackle the 
deficiencies identified in the Forum’s reviews.

Since January 2009: Around 750 agreements signed to 
exchange information according to the standard.
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** CURRENTLY THERE ARE NO JURISDICTIONS 
IN THE NON-COMMITTED CATEGORY

** 40 JURISDICTIONS HAVE SUBSTANTIALLY 
IMPLEMENTED THE STANDARDS SINCE 2 APRIL 
2009
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Thank you

Questions???

Secretariat to the Global Forum
Email: 

gftaxcooperation@oecd.org
Ph: +33 (0)1 4524 9726

Visit the EOI Portal at:
www.eoi-tax.org

http://www.eoi-tax.org/
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