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Fiscal Law Design Considerations in
Addressing Gender Inequalities:
COVID-19 and Beyond:

The COVID-19 crisis has exacerbated gender inequalities in various areas including the labor market, the
health sector, and the education system, prompting many countries to introduce fiscal policy measures with
the goal of addressing the impact of the pandemic. This note focuses on the role of fiscal legal
frameworks—both tax and public financial management (PFM)—in supporting fiscal policies and PFM tools
that promote gender equality, both in the crisis and toward the recovery.

. INTRODUCTION

The pandemic crisis has brought the role of fiscal policies in promoting gender equality to the fore.
Women were disproportionately affected by the economic and social consequences of the pandemic2—either
directly, because women are overrepresented in those economic sectors most adversely affected by the crisis
(for instance, the services sector) or indirectly, as lockdowns led to loss of female labor participation as
responsibility for home schooling, childcare, and general household chores generally fell on women.

In response, several countries have adopted legislation providing lifeline tax and public spending measures that
were often limited in scope and time. While these were crucial during the most acute phase of the crisis, the
COVID-19 recovery provides an opportunity for countries to ensure that their fiscal policies are sustainably
rooted in gender equality—aimed at achieving equality of opportunities as well as outcomes.? This note

" Prepared by Alessandro Gullo, Arthur Rossi, Lydia Sofrona, Karla Vasquez, and Christophe Waerzeggers (all LEG;
Mr. Rossi was research officer at the IMF when contributing to this note). Kikachukwu Alex-Okoh contributed with excellent
research.

2 See IMF (2022b).

3 The concept of “gender equality of outcomes” is a function of the policy objective pursued and its gender impact in a
particular area. For instance, if the policy objective is to have equal representation in boards, gender equality of outcomes is
achieved through such representation. If the policy objective is to incentivize tax savings through the tax system, and the
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discusses the legal and institutional considerations countries should take into account when designing gender
fiscal policies in the context of their pandemic response and beyond.

. THE BROADER LEGAL FRAMEWORK FOR GENDER EQUALITY

The legal framework underpinning gender equality is multi-layered. It comprises general foundational
principles of equality and non-discrimination, embedded in international conventions, countries’ constitutions,
and (primary and secondary) legislation.

¢ International conventions. In addition to international conventions guaranteeing equality more generally,
such as the Universal Declaration of Human Rights, several international conventions specifically target
gender discrimination, such as the Convention on the Elimination of all Forms of Discrimination Against
Women (CEDAW).* The international commitment to gender equality was further cemented through the
1995 Beijing Declaration.® Both the Millennium Development Goals and the subsequent 2015 Sustainable
Development Goals established gender equality and women’s empowerment as a stand-alone goal, as well
as gender-sensitive targets within other goals.

e Constitutional provisions on equality and non-discrimination. Most countries’ constitutions prohibit
discrimination, with many also including a specific reference to the prohibition of discrimination on gender
grounds (for instance, Germany, India, Italy, and Tunisia). While there is usually no specific reference to
fiscal measures, constitutional obligations are generally binding across all state actions and government
policies, thus including tax and PFM frameworks. Some constitutions incorporate gender equality as a
budgetary principle (Austria, Kenya), require implementation of policies promoting gender equality and to
enact laws necessary to achieve it (Ecuador, Morocco, Uganda) create public entities responsible for
promoting or coordinating gender equality policies (Kenya) or mandate the government to allocate spending
on certain gender-related advancements in areas such as health, education, and workplace practices
(Bolivia).

e Legislation. Countries’ laws and regulations often prohibit gender-based discrimination generally or in
particular policy areas (for example, labor market).® In addition, they promote, enforce and monitor gender
equality (for example, regarding violence against women, employment and economic benefits, marriage and

resulting tax benefit is found to accrue predominantly to men, then there is no gender equality of outcomes. This does not
mean that, at an individual level, each person (whether male or female) should receive the same tax benefit, but rather that,
as a group, one gender should not be systemically disadvantaged.

4 CEDAW is considered as the main international standard devoted exclusively to women'’s rights (ratified by 189 states).
Although the Convention does not explicitly mention fiscal frameworks, the obligation to prohibit discrimination against
women and to ensure substantive equality applies to all government policies, thus including taxation and spending.
International conventions recognize that ensuring equality may also require positive policy action: see UN Human Rights
Committee, General Comment No 18 on Non-Discrimination: “...the principle of equality sometimes requires States parties
to take affirmative action in order to diminish or eliminate conditions which cause or help to perpetuate discrimination...”.

5 The 1995 Beijing Declaration and Platform for Action included for the first time a budgetary commitment by signatories to
allocate sufficient resources to carrying out gender impact analyses, and to meeting social needs including those of women.

6 For example, the United Kingdom’s Equality Act 2010 includes a general ban on gender discrimination, while Egypt’s and
Morocco’s labor legislation explicitly prohibit gender-based wage discrimination. For a more comprehensive analysis of the
legal impediments to gender equality in different areas of law—beyond tax and PFM law—see IMF (2022b).
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family)?. Other legal measures supportive of fiscal policies that promote gender equality include laws that
support the collection and maintenance of gender-disaggregated data; so-called equality laws
encompassing multiple areas of social, political, and economic life (for instance, public contracts, quotas for
women in civil service management positions, etc.); and laws promoting access to information.?®

The legislation delineates roles and responsibilities of public entities in upholding gender equality and
promotes their coordination. While the executive branch of government is generally responsible for
administering and promoting gender equality policies, parliamentary oversight (including through specialized
committees in the budget review and approval process) can provide independent review of such policies. The
judiciary, in turn, may be called on to review the application of laws and policies to individuals and corporations,
and provide appropriate recourse where gender inequalities are identified in defiance of legal norms.® Supreme
audit institutions (SAls) may include gender issues in their audits of government policies, either as part of their
regular assessments or in targeted reviews.'® The legal framework defines the responsibilities of different
actors, for example by establishing who leads the design of gender-related policies (for example, ministry of
finance, ministry of women’s affairs, or other specialized agency) and the role of spending ministries. Fiscal—tax
and PFM—Iegal frameworks and institutions thus support fiscal policies that promote gender equality. The
remainder of this note focuses on their role, both in the context of the COVID-19 pandemic and toward a
sustainable recovery.

M. LEGAL UNDERPINNINGS FOR GENDER-BASED BUDGETING AND PFM TOOLS

Gender budgeting legal frameworks can help address the disproportionate impact of the pandemic on
women and girls. Gender budgeting—an approach to government budgeting that uses fiscal policy (tax and
spending measures) and PFM tools to promote girls’ and women’s development and address the negative
macroeconomic outcomes caused by gender gaps and inequalities—has gained prominence in the response to
the pandemic.'" In particular, gender budgeting can help governments understand where inequalities lie and
how, and to what extent, women are being impacted in different areas (for example, labor market, health,
education). It can also inform the design and implementation of fiscal measures aimed at mitigating the adverse
effect of the pandemic on women and girls and assist them to get back in the workforce, providing an economic
lift to the countries during the recovery phase. Finally, gender budgeting also provides tools for regular
monitoring and evaluation of the impact of gender-related policy measures. Gender budgeting legal
frameworks—consisting of the overarching PFM legislation, PFM tools, and obligations related to gender

7 See the SDG Global Indicator Platform 5.1.1 on legal frameworks promoting, enforcing, and monitoring gender equality in
four areas: (1) overarching laws and public life, including equal rights for holding public office, quotas for woman in national
parliaments, citizenship rights; (2) violence against women, including domestic violence, criminalization of such conducts;
(3) employment and economic benefits, including equal remuneration, industry work restrictions, maternity and parental
leave; and 4) marriage and family, including minimum age of marriage, equal rights for household head, etc.

8 In Morocco, Law 31-13 makes information systematically accessible to women and guarantees access, in a timely manner
and by all possible means, to information relating to political participation at the level of the parliament, local authorities, and
political parties.

9 See, for example, the Greek Council of State decision 1215/2017, which declared the obligation for married couples to file
jointly through the husband unconstitutional.

10 See, for instance, the Austrian Court of Audit’s review of the gender impact of the country’s employment tax policies.
https://www.rechnungshof.gv.at/rh/home/home_2/Gender_Aspects_in_Income_Tax_Law_with_a_Focus_on_Earnings.html

" IMF/UNDP/UN Women (2021e).



https://www.rechnungshof.gv.at/rh/home/home_2/Gender_Aspects_in_Income_Tax_Law_with_a_Focus_on_Earnings.html

budgeting implementation and tax and sectoral legal instruments regarding expenditure policies—can provide
countries with the foundations enabling these gender-related fiscal measures. 2

A. COVID-19 crisis responses

In response to the COVID-19 crisis, some countries adopted temporary gender-related expenditure
measures through ad hoc legal authorization. Countries enacted laws and executive decrees to:

e Create cash transfer programs dedicated exclusively to women. Brazil doubled its emergency cash
transfers to informal workers who are single mothers.'3 Argentina’# and Ecuador'® authorized a one-off
payment for loss or serious decrease in income and for informal employees with income below the
minimum salary, largely benefiting women.

e Expand social benefits or temporarily waive conditionalities for existing benefits. Chile '® allowed
female domestic workers to be paid through a “compensation account”, while Russia expanded its
maternity leave subsidies. Some countries such as Italy and the Philippines temporarily waived
conditionalities in relation to existing social programs (such as requirements to bring children to regular
health checkups or ensure their school enrolment), thus reducing women'’s care responsibilities and
exposure risks during the crisis.'”

¢ Create special funds with the mandate to mitigate the impact of COVID-19 on women. Colombia'®
created an autonomous fund to promote, finance, and support women’s entrepreneurship.

In other countries, pre-existing legal frameworks provided for gender budgeting tools, which helped
hardwire the gender perspective into the design of fiscal packages during the crisis. Such legal
frameworks—in some cases embedded in the country’s constitution—have allowed or required the incorporation
of a systematic gender perspective in budgetary decisions throughout the budgetary process. For example:

e Canada enacted in 2018 the Gender Budgeting Act, requiring that the principle of gender equality be
promoted in the federal budget and that gender and diversity be considered in taxation and resource
allocation decisions, including with respect to direct spending. It also requires that information on the
impact of government decisions on gender be made available to the public, enhancing transparency
and accountability. In response to COVID-19, all Ministerial proposals contained a Gender-Based
Analysis plus (GBA+) assessment, required by the legislation. Overall, 77 percent of the measures
taken during the crisis were gender-balanced, and 18% were directed specifically to women. Such
measures included entrepreneurship programs for women, support to shelters for women and sexual
assault centers, and increases in child benefit allowances.

2 See also IMF (2021f).

3 Law 13.982 and decree 10.412.
14 Decree 31/2020.

15 Decree no 1022.

6 Law no 21227.

7 While in the case of Italy the waiver was implemented as part of a broader stimulus package (Decreto di Rilancio of May
19, 2020), in the Philippines it was granted by resolution of the director of the Department of Social Development and
Welfare based on a force majeure provision in the Implementing Rules and Regulations of Republic Act (RA) 11310 which
introduced the Pantawid Pamilyang Pilipino Program (4Ps).

8 Decree 810 of 2020.



¢ In Iceland, the 2016 Public Finance Act provides a robust framework for gender budgeting. It mandates
that the Minister of Finance, in consultation with the ministry responsible for gender equality, leads the
formulation of a gender budgeting program to be incorporated in the drafting of the budget bill. Further,
the Act mandates that the budget bill clearly outlines its impact on gender equality targets. During the
pandemic, line ministries were instructed to estimate the number of jobs and gender ratio created by
their proposed investment measures, with the ministry of finance providing its own estimation and
ensuring consistency on proposals. An overall Gender Impact Assessment was introduced for the first
time as part of the budget bill, with regard to social and labor market measures.?

¢ In Mexico, the 2012 Federal Budget Framework Law (FBL) requires that all institutional budget
proposals detail the measures that promote gender equality, the eradication of violence against women
or any other form of gender discrimination. Further, the FBL requires that performance evaluation
systems incorporate specific indicators that allow evaluating the gender impact of budget programs. As
mandated by law, during the crisis, the 2021 annual budget law included an annex detailing the
resources allocated to budget programs targeted to promote gender equality including the responsible
units for their execution.?% Another key component of Mexico’s framework is an additional parliamentary
oversight procedure. A working group headed by the Speaker of the lower house assesses the
governmental measures taken during the COVID-19 pandemic on a weekly basis, to ensure that these
are designed and implemented in a gender-responsive way.

¢ In Rwanda, the Organic Law on State Finances and Property declares “gender balance” as a
fundamental principle in the use of public funds. It also requires that during the budget preparation
process, the budget framework paper, approved by Cabinet and submitted to Parliament, includes a
gender budget statement. All ministries, departments, and agencies must submit annual implementation
reports. In line with this framework, the 2020/2021 Gender Budget Statement identified gender priorities,
including for agriculture, health, infrastructure, trade, and industry.?' Rwanda’s Constitution also
established the Gender Monitoring Office in 2003 to monitor the compliance of gender-related
commitments across public, private, and nongovernmental institutions.

o Atthe local level, several countries have also a legal mandate for gender budgeting which reinforced
the adoption of gender-responsive fiscal measures during the pandemic (Austria, Germany, Norway,
Argentina, Italy,?? and Spain?3).

In addition, the legal framework supported the scrutiny of gender-related policy measures and promoted
accountability, mostly through two mechanisms:

9 For more detail see OECD Virtual Workshop on Gender Budgeting and the COVID-19 Crisis, case of Iceland.
https://es.slideshare.net/secret/4e2YdcxslUbaxA

20 See
https://www.finanzaspublicas.hacienda.gob.mx/work/models/Finanzas Publicas/docs/congreso/infotrim/2021/it/04afp/itanfp0
9 202101.xIsx

21 See Gender mainstreaming in the FY 202/2021 budget at https://www.unicef.org/esa/media/7291/file/UNICEF-Rwanda-
Understanding-2020-2021-National-Budget.pdf

22 Jtalian municipalities and provinces have developed “gender audits” (gender budget documents) to support the
implementation of local and regional gender equality policies. In 2009 Tuscany passed a regional law (L.R. 16/2009) making
gender budgeting part of the budget approval process.

23 See Jubeto, Aguilera, and Cirujano (2018).
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https://www.finanzaspublicas.hacienda.gob.mx/work/models/Finanzas_Publicas/docs/congreso/infotrim/2021/it/04afp/itanfp09_202101.xlsx
https://www.finanzaspublicas.hacienda.gob.mx/work/models/Finanzas_Publicas/docs/congreso/infotrim/2021/it/04afp/itanfp09_202101.xlsx
https://www.unicef.org/esa/media/7291/file/UNICEF-Rwanda-Understanding-2020-2021-National-Budget.pdf
https://www.unicef.org/esa/media/7291/file/UNICEF-Rwanda-Understanding-2020-2021-National-Budget.pdf

o Parliamentary scrutiny of COVID-19 support packages. Parliament’s oversight role helped to assess
whether women'’s and girls’ specific needs were being addressed and gender equality promoted. In
most jurisdictions, parliaments exercised this scrutiny throughout the budget process, such as in the
revisions of medium-term expenditure frameworks, the approval of annual and supplementary budgets
and during the review of budget execution reports. For example, under both the Canadian Gender
Budgeting Act and the Korean National Finance Act, budgetary plans and reports submitted during the
pandemic by the executive to the legislature laid out the impact of the budget on gender equality.?* In
Austria, the Parliamentary Budget Office analyzed gender budgeting and gender equality and provided
disaggregated gender data to enable the Parliament to adequately debate gender issues.?® In Canada
and Iceland, parliamentary committees were established to deal specifically with their COVID-19
responses and worked with ministries to review the impact of proposed fiscal measures on gender
equality.

e Gender-related audits by SAls. Gender audits can help determine the degree of government
compliance with national legislation related to gender equality, examine the gender impact of
government programs, and make recommendations on the design and implementation of policy
measures. If broadly formulated, the legal mandate of SAls would grant appropriate powers and tools to
plan, define and undertake a gender audit. In Austria, guidelines for the Austrian Court of Audit
recommend that performance audits include gender equality considerations such as impact analysis or
the relevance of gender objectives.

B. PFM law considerations going forward

Beyond the crisis, the legal framework can support the implementation of gender budgeting tools and
their enforceability. Gender measures taken during the COVID-19 pandemic by countries with ex ante and
comprehensive gender budgeting legal frameworks will bear effects beyond the crisis. These frameworks can
help governments introduce and institutionalize gender budgeting elements in their fiscal policymaking. Without
binding legislation, and absent strong political commitment and social movement mobilization,?® governments
may easily disregard gender budgeting efforts in times of crisis.?” While the breadth and scope of gender
budgeting practices varies widely across countries, legal frameworks would generally support the
implementation of an extensive toolkit, which includes ex ante gender impact assessments, gender budget
statements, budget circulars, budget planning and programming tools, budget execution rules, and reporting
and audit requirements to ensure greater accountability. Law can also support efforts to strengthen gender-
disaggregated statistics to enable sound identification and assessment of gender-related policies and help
remove potential gender biases from policies, regulations, and budgets.

24 Examples include in Canada, Annex 4 titled Gender, Diversity, and Quality of Life Statement of the 2021 Budget proposal.
Such assessments include the COVID-19 “influence map.”

25 See official page of the gender assessments published by the Austrian Parliamentary Budget Office at
Wirkungsorientierung und Gleichstellung (parlament.gv.at).

26 For instance, Argentina, while not having a comprehensive gender budgeting legislation, increased in 2021 its budget
dedicated to closing inequality gaps to 12.5 percent of the total budget envelope.

27 See Polzer, Nolte, and Seiwald (2021).
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V. TAX LAW DESIGN CONSIDERATIONS FOR IMPROVING GENDER EQUALITY

A. COVID-19 crisis responses

A number of countries have responded to the COVID-19 crisis by introducing tax law measures that
could be considered gender sensitive, mostly of a targeted, temporary, and sector-based nature. 22 While
these measures were usually designed in a general way not explicitly addressing women, they were introduced
on the expectation that they would have a positive impact on gender equality, given women’s overrepresentation
in the targeted sectors (see Box 1).2°

BOX 1
Selected Gender-Sensitive COVID-19-Related Tax Measures

China has rolled out targeted incentives, including cutting value-added tax (VAT), other consumption taxes, and corporate
and individual income taxes and waiving employers’ payments to social insurance to some sectors where women are
overrepresented, such as hairdressing and laundry.2° The Democratic Republic of the Congo has taken a range of tax
measures that are likely to benefit economic sectors where women are overrepresented as well as low-income women.
Measures include a suspension of VAT on the import and sale of basic necessities or mass consumption products, for a
period of three months, likely to benefit low-income women who are generally responsible for meeting basic household
needs, as well as a three-month suspension of the payment of some local taxes on agricultural products.3' Other
approaches include a moratorium on tax for small and medium enterprises (SMEs) and the self-employed (Argentina,
Chile, ltaly, Peru, South Africa, Spain )3 and various tax relief measures to sectors where women are overrepresented
(Aruba, Costa Rica, Céte d’lvoire), such as the tourism and food industry, including in the informal sector (Benin, Burkina
Faso).%3

The following legal design issues emerge when designing gender-sensitive tax measures including in
the context of the COVID-19 crisis:

e The choice of legal instruments. Depending on the choice of measure, countries have introduced tax
measures in response to COVID-19 through primary or secondary law instruments (laws and/or
regulations), either as stand-alone measures or as part of omnibus crisis bills. Some measures have also

28 Gender-responsive measures are designed to remove gender-differentiated effects and systemic barriers by directly and
explicitly targeting a particular gender. Gender-sensitive measures, on the other hand, are not explicitly targeted at a
particular gender, but are designed to have a positive impact on women’s economic security, for instance because they
target sectors in which women are overrepresented.

29 See IMF/UNDP/UN Women (2021e). According to the UNDP Tracker, these country measures are characterized as
targeting women’s economic security, when combined with factual information on women'’s representation in the specific
targeted sectors. For an overview of COVID-19 policy responses see also International Monetary Fund, Policy Responses to
COVID-19, Policy Tracker and The World Bank, Tracker of Subsidies and State Aid to Mitigate COVID-19 Effects.

30 http://www.chinatax.gov.cn/eng/c101269/c5147432/content.html

31 This measure is likely to benefit women, 72 percent of whom work in agriculture compared to 58 percent of men. See
UNDP COVID-19 Global Gender Response Tracker, Sub-Saharan Africa Factsheet.

32 OECD (2020a).

33 See indicatively ltaly: Legge 24 aprile 2020, n. 27; Spain: Real Decreto-ley 7/2020; South Africa: Act No. 13 of 2020 and
Act No. 14 of 2020; Chile: Ley num. 21.256/2020; Peru: Decreto Legislativo No. 1463; Costa Rica: Ley N°9830 del 19 de
Marzo de 2020; Cote d’lvoire: Ordonnance n°2020-357 du 08 avril 2020.
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been introduced through administrative actions (such as administrative guidelines), aiming to achieve
greater flexibility and swifter dissemination of information to taxpayers.3+

o Sectoral measures or specifically targeted measures. Several countries introduced sectoral measures to
further protect households and/or small businesses. Examples of these include tax benefits or incentives for
sectors where women are overrepresented (such as healthcare, education, and other services sectors)
(Chad, Chile, Kazakhstan).3% Other countries introduced measures designed to provide immediate tax relief
and/or assist women to remain in the workforce. For instance, providing or increasing childcare allowances
(Canada), or maintaining the possibility to offset childcare costs through tax credits even if parents had to
reduce their working hours (United Kingdom).

e Temporary or more permanent measures. Tax measures aimed at restoring fiscal space for crisis
recovery have in some countries been temporary, while others have taken more permanent measures. For
instance, contributions on personal or corporate income or taxes on wealth have been introduced as one-off
measures (Argentina) or as a new and more permanent feature of the tax system (Bolivia). Given that these
types of measures can be targeted to those with high incomes or wealth—that is, those with the greatest
ability to pay—hence increasing the redistributive impact of tax systems, they can be expected to positively
impact on gender equality to the extent that women are overrepresented in the lower-income brackets.

Regardless of the type of measure, providing timely, easily accessible, and tailored taxpayer guidance
is important. Providing legal certainty is even more important in times of crisis, when taxpayers—as well as tax
administrations—must rapidly adjust to changing economic and social circumstances. The United Kingdom, for
instance, has issued various guidelines on COVID-19 related tax measures, including working from home tax
relief claims (linked to the increase of household expenses) and childcare allowance claims.

B. Tax law design considerations beyond COVID-19

The economic recovery from COVID-19 provides an opportunity for countries to ensure greater gender
equality in tax law design. While most countries’ tax laws are designed in a gender-neutral®® way without
explicitly differentiating based on gender,3” they may still impact on gender equality because of underlying
socioeconomic differences between men and women. Faced with such implicit gender biases, introducing or
maintaining gender neutral tax laws may not be sufficient to remove gender-differentiated effects and positive
policy action may be required—whether in the form of gender responsive or gender sensitive measures. A better
understanding of how current tax rules impact genders differently is a necessary first step as tax law reform is

34 See IMF (2021b).

35 Chad has reduced by 50 percent the presumptive tax for 2020 for SMEs. Chile has introduced new tax measures to
stimulate the economy and boost the liquidity of SMEs, including a temporary reduction of the corporate income tax rate and
allowing for instantaneous investment depreciation. Kazakhstan extended tax concessions for vulnerable individuals and
businesses. See UK Aid and Oxford Policy Management (2020).

36 According to the UNICEF Gender Equality Glossary of Terms and Concepts, gender neutral is anything—a concept, an
entity, a style of language—that is unassociated with either the male or female gender. The nature of systemic and
embedded or internalized bias is such that, unfortunately often, what is perceived to be gender neutral is in fact gender blind.

37 According to the World Bank report, Women, Business, and the Law (2016), 16 out of 173 countries had tax systems that
directly favor men. A range of discriminatory tax laws have persisted in many countries (such as an explicit or implicit tax
deduction or credit to the male head of household) along with legal barriers restricting women’s ability to work.
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one possible response, among other policies, to address implicit gender biases. Therefore, when (re)designing
tax laws governments should consider the following strategies to ensure gender equality:

o Identify existing gender biases in the tax system. A “gender balance in tax” legal diagnostic of existing
laws and procedures would be a useful first step in designing more gender-effective reforms.3 The
objective would be to identify explicit and implicit gender biases in a country’s substantive tax laws and tax
procedures, against the background of its legal, social, and cultural environment, supported by gender
disaggregated data to the extent available. The diagnostic can then inform the choice of appropriate policy
measures—including whether those should involve tax, spending, other structural measures, or a
combination of those—and inform their legal design in support of the country’s domestic and international
commitments to gender equality.

o Ensure effectiveness of gender equality tax policies through tax law design. While the specific policy
mix will vary according to countries’ circumstances and policy objectives, where tax measures are involved
law reform is likely to be required. This would generally be the case, for instance, if the objective is to
increase tax progressivity; move from family-unit to individual-unit taxation, for instance to eliminate tax-
induced work disincentives for secondary (predominantly female) earners including social security
disincentives to spousal work; design a broad-based, low-rate VAT, with appropriately targeted exemptions
or reduced VAT rates.? More generally, tax reforms can help to secure additional revenues for public
financing of services and infrastructure to help address gender inequalities.*°

e Address tax biases arising from other policies. Implicit and explicit biases arising from the tax system
may also exacerbate gender biases arising from other policies or circumstances. For instance, the tax
system may broaden the “pension gap” if pension savings are tax favored, if that tax benefit mostly accrues
to men earning higher salaries. The “pension gap” is further widened if the country’s statutory retirement age
for women is lower than for men.#! Addressing such biases may therefore require reforms beyond the tax
system to labor legislation and/or social protection frameworks to encourage women'’s labor force
participation and pay equality, including in retirement.

e Taxpayer communication and education can be particularly important for empowering women.
Gender-responsive and gender sensitive tax reforms should be communicated clearly with information
carefully adapted to the target audience. This includes information on tax procedural obligations that are
often noted as a disincentive for women to engage in business activities. For example, in Rwanda it has
been noted that the understanding of tax procedures and tax liabilities is limited for some taxpayers
including businesswomen.“? The complexity of tax procedures such as the use of multiple tax forms which
are not always available in all official languages, may increase tax compliance burdens on women
entrepreneurs in particular. This is principally due to lower levels of education, resulting in some women
taxpayers having to rely on help from a third person to complete tax obligations. Countries should also

38 See for example similar exercises in academic literature: The Australian National University (2017).
39 On specific tax policy considerations to address gender gaps see IMF (2022a) and IMF/UNDP/UN Women (2021e).

40 Tax financing of specific initiatives is different from standard revenue earmarking through legislation, which usually causes
excessive budgetary inflexibility and inefficiencies.

41 The “pension gap” refers to women typically living on lower income in retirement than men, at least partly driven by the
gender pay gap; see OECD (2021).

42 See Rwanda Private Sector Federation (2019) p. 28.



consider drafting laws and regulations in gender neutral language, to better communicate the scope and
application of tax provisions.43

V. WOMEN’S PARTICIPATION IN THE DECISION-MAKING PROCESSES IN RESPONDING TO
COVID-19

The gender lens for fiscal policy formulation is buttressed by ensuring women’s participation in
decision-making structures. International conventions** have stressed the importance of a gender balance in
political and public sector high-level decision making not only as a matter of a constitutional right to equal
access to, and equal opportunities in, political and public life, but also to ensure more transparent, inclusive, and
responsive decision-making processes. In some countries, constitutions and laws have included gender quotas
to increase women'’s representation in public office, for example in parliament. Despite these efforts, women
remain largely underrepresented at most levels of government, especially in ministerial and other executive
bodies, and little progress has been made in increasing their representation in legislative bodies.4°

While governance arrangements for responding to COVID-19 have varied widely across countries
depending on their political and institutional set-up, the creation of task forces was a common feature.
A total of 225 task forces were created in 137 countries to act as advisory bodies to political organs or with
some degree of decision making.“® The legal basis was also wide-ranging; some were created by law, laying out
their composition, powers and functions,*” while others were created by secondary legislation.#® Some had a
multisectoral scope (37 percent), while others focused on specific areas, such as public health (44 percent) or
the economy (12 percent). The most common objectives and functions allocated to these task forces included
the coordination and collaboration among key stakeholders in responding to the crisis; the collection, provision,
and dissemination of essential information; the creation of a forum for discussing the impact of the pandemic in
different policy areas; and the formulation of recommendations for fiscal support in favor of households,
businesses, and vulnerable groups (including women).4°

43 See UN Women Guidelines for Gender-Inclusive Language, where examples are provided for the English language.

44 The UN Sustainable Development Goal 5, and its Security Council Resolution 1325; the Convention on the Elimination of
All Forms of Discrimination Against Women; the G7 Whistler Declaration on Gender Equality and the Empowerment of
Women and Girls in Humanitarian Action.

45 See UN Women Facts and Figures: Women's leadership and political participation, reporting that: in the Legislative
branch, only 25 per cent of all national parliamentarians are women; in the Executive branch, historically only 22 countries
had women as head of the State or government,119 countries have never had a woman leader, only 21 per cent of
government ministers were women, with only 14 countries having achieved 50 per cent or more women in cabinets; and at
the local government level, out of 133 countries only two countries have reached 50 per cent, and an additional 18 countries
have more than 40 percent.

46 UN Women UNDP Global Gender Policy Tracker, April 2021.

47 For example, Bolivia’s Parliament enacted the Sanitary Emergency Law No. 1359 which established the National Strategic
Council for Health Emergencies as a temporary (while the state of emergency is in force) multidisciplinary consultative and
decision-making body, in charge of the inter-institutional articulation and coordination of the public policies
(https://www.lexivox.org/norms/BO-L-N1359.xhtml). Ireland’s Parliament approved the creation of the Special Committee on
Covid-19 Response which oversees and provides national direction, guidance, and support on the development and
implementation of a strategy to contain COVID-19 in Ireland (https://data.oireachtas.ie/ie/oireachtas/debateRecord/dail/2020-
05-06/debate/mul@/main.pdf)

48 In Argentina the Emergency Operating Committee was created via Presidential Decree N° 260/2020, adopted on March
17, 2020. This Committee is integrated by six line ministers (Interior, Health, Economy, Labor and Social Security and
International Relations) and coordinated by the Chief of the Cabinet of Ministers
(https://www.boletinoficial.gob.ar/detalleAviso/primera/226914/20200318).

49 https://www.lexivox.org/norms/BO-L-N1359.xhtml.
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Overall, women were largely underrepresented in these task forces. The average percentage of female
representation in these task forces was only 24 percent. 84 percent of the task forces have a majority of men
and only 7 percent a majority of women,%° while 4 percent have gender parity.5' Moreover, 12 percent of the
task forces had no female representation at all.52 When data are disaggregated between the type of task force,
women participation also varies greatly. Women are better represented in advisory-type task forces (33 percent)
than in decision-making task forces (24 percent). Women leadership data on the task forces is gloomier; only
19 percent of task forces are led by women, and 5 percent are co-led. It is generally accepted that a more
balanced gender composition in decision-making structures would more accurately not only reflect the
configuration of society but also help integrate the gender equality dimension in government policymaking. In
particular, this can help to ensure that the hardship borne by women during the pandemic crisis is accurately
identified and their sacrifices and needs are adequately compensated and addressed.

VL. GOING FORWARD: THE ROLE OF FISCAL LAW AND INSTITUTIONS IN ADDRESSING GENDER
INEQUALITY

Robust PFM legal frameworks can support the design, implementation and monitoring of gender fiscal
policies. Law reform can help introduce and institutionalize gender budgeting practices, possibly through a
gradual implementation. While recognizing the broad differences in gender budgeting practices across
countries, PFM legal frameworks could (1) introduce gender equality as one of the principles of the budgetary
system, (2) require the preparation of gender budget statements and/or ex-ante gender impact assessments,
(3) require the inclusion of instructions on gender classification and tracking in budget circulars (or similar
instruments) for budget preparation, (4) require the use of gender performance-based indicators for budget
execution, (5) require that in-year and end-year budget execution reports incorporate gender-related
information, (6) require ex post gender impact assessments, 7) strengthen the legal mandate of SAls to conduct
gender-related audits, and (8) strengthen enforcement mechanisms such as sanctions—a phase of gender
budgeting often overlooked.5® While legislation cannot, in itself, ensure successful reform, it is clearly an
important element for determining effective outcomes in implementation and enforceability. If instead countries
rely on high-level political commitments rather than binding laws, the risk is that—absent a robust institutional
framework and other prerequisites—the gender perspective will be disregarded, particularly in times of crisis.

Legal considerations also help policymakers to address implicit gender biases in the tax system. While
explicit gender biases should generally be addressed by removing discriminatory tax laws, addressing implicit
gender biases arising from, or exacerbated by, the tax system may require a more calibrated policy response.
Understanding the gender impact of current tax rules is an important first step in this respect. A gender balance
in tax legal diagnostic can usefully complement gender budgeting tools not only in the response to a crisis, but
also on a permanent basis to achieve equality of opportunities and outcomes. More generally, improving tax
capacity to raise additional revenues can help to reduce gender inequalities by generating additional financing
for public spending on services and infrastructure needed to address such inequalities.

50 Albania, Andorra, Argentina, Belize, Canada, Chile, Dominican Republic, Estonia, Finland, Iceland, Ireland, Lesotho, The
Netherlands, New Zealand, Poland, Portugal, South Africa, and Venezuela.

51 Jamaica, Jersey, and Saint Lucia.
52 See COVID-19 Global Gender Response Tracker and women task force participation.

53 This list is based on the common gender budgeting practices and legal provisions inventoried by IMF (2021f).

11



REFERENCES

Elson, Diane. 2006, Budgeting for Women'’s Rights: Monitoring Government Budgets for Compliance with
CEDAW. New York: UNIFEM.

Elson, Diane. 2015. Why Gender Equality Requires More Tax Revenue, Tax Justice Network,
www.taxjustice.net/2015/05/05/why-gender-equality-requires-more-tax-revenue

European Parliament. 2017. Gender Equality and Taxation in the European Union, Study for the FEMM
Committee. Strasbourg.
https://www.europarl.europa.eu/RegData/etudes/STUD/2017/583138/IPOL_STU%282017%29583138 EN.pdf

Her Majesty's Revenue and Customs (HMRC). Guidelines on Claiming Working from Home Tax Relief.
https://www.tax.service.gov.uk/claim-tax-relief-expenses/only-claiming-working-from-home-tax-relief.

Her Majesty's Revenue and Customs (HMRC). Guidelines on Claiming Tax Free Childcare.
https://www.gov.uk/guidance/check-if-you-can-get-tax-free-childcare-and-30-hours-free-childcare-during-
coronavirus-covid-19

International Monetary Fund (IMF). Policy Responses to COVID-19, Policy Tracker, Washington, DC.
https://www.imf.org/en/Topics/imf-and-covid19/Policy-Responses-to-COVID-19#B

International Monetary Fund (IMF). 2017. “Gender Budgeting in G7 Countries.” Policy Paper, Washington, DC.
https://www.imf.org/en/Publications/Policy-Papers/Issues/2017/05/12/pp041917gender-budgeting-in-g7-
countries

International Monetary Fund (IMF). 2018. Fiscal Policies and Gender Equality, edited By L. Kolovich,
Washington, DC.
https://www.elibrary.imf.org/view/books/071/23551-9781513590363-en/23551-9781513590363-en-book.xml

International Monetary Fund (IMF). 2020a. “Policy Responses to COVID-19 — Kenya.” Washington, DC.
www.imf.org/en/topics/imf-and-covid19/policy-responses-to-covid-19#K

International Monetary Fund (IMF). 2020b. “Women in the Labor Force: The Role of Fiscal Policies.”
Washington, DC.
https://www.imf.org/en/Publications/Staff-Discussion-Notes/Issues/2020/02/11/Women-in-the-Labor-Force-The-
Role-of-Fiscal-Policies-46237

International Monetary Fund (IMF). 2021a. “COVID-19 Recovery Contributions.” Washington, DC.
https://www.imf.org/-/media/Files/Publications/covid19-special-notes/en-special-series-on-covid19-recovery-
contributions.ashx

International Monetary Fund (IMF). 2021b. “Tax Law Design Considerations When Implementing Responses to
the COVID-19 Crisis.” Washington, DC.
https://www.imf.org/~/media/Files/Publications/covid19-special-notes/special-series-on-covid-19-tax-law-
design-considerations-when-implementing-responses.ashx

International Monetary Fund (IMF). 2021c. “Tax Law Design Considerations When Implementing Taxing
Instruments to Support the Recovery From COVID-19.” Washington, DC.
https://www.imf.org/~/media/Files/Publications/covid19-special-notes/special-series-on-covid-19-tax-law-design-
considerations-when-implementing-responses.ashx

International Monetary Fund (IMF). 2021d. “Gender Equality and Inclusive Growth.” IMF Working Paper.
Washington, DC. https://www.imf.org/en/Publications/WP/Issues/2021/03/03/Gender-Equality-and-Inclusive-
Growth-50147

IMF/UNDP/UN Women. 2021e. “Gender Equality and COVID-19: Policies and Institutions for Mitigating the
Crisis.” https://www.imf.org/-/media/Files/Publications/covid19-special-notes/en-special-series-on-covid-19-
gender-equality-and-covid-19.ashx

International Monetary Fund (IMF). 2021f. “Gender Budgeting in G20 Countries.” IMF Working Paper
WP/21/269, Washington, DC. https://www.elibrary.imf.org/view/journals/001/2021/269/article-A000-en.xml

12


about:blank
https://www.europarl.europa.eu/RegData/etudes/STUD/2017/583138/IPOL_STU%282017%29583138_EN.pdf
about:blank
https://www.gov.uk/guidance/check-if-you-can-get-tax-free-childcare-and-30-hours-free-childcare-during-coronavirus-covid-19
https://www.gov.uk/guidance/check-if-you-can-get-tax-free-childcare-and-30-hours-free-childcare-during-coronavirus-covid-19
about:blank#B
https://www.imf.org/en/Publications/Policy-Papers/Issues/2017/05/12/pp041917gender-budgeting-in-g7-countries
https://www.imf.org/en/Publications/Policy-Papers/Issues/2017/05/12/pp041917gender-budgeting-in-g7-countries
https://www.elibrary.imf.org/view/books/071/23551-9781513590363-en/23551-9781513590363-en-book.xml
about:blank#K
https://www.imf.org/en/Publications/Staff-Discussion-Notes/Issues/2020/02/11/Women-in-the-Labor-Force-The-Role-of-Fiscal-Policies-46237
https://www.imf.org/en/Publications/Staff-Discussion-Notes/Issues/2020/02/11/Women-in-the-Labor-Force-The-Role-of-Fiscal-Policies-46237
about:blank
about:blank
about:blank
about:blank
about:blank
about:blank
https://www.imf.org/en/Publications/WP/Issues/2021/03/03/Gender-Equality-and-Inclusive-Growth-50147
https://www.imf.org/en/Publications/WP/Issues/2021/03/03/Gender-Equality-and-Inclusive-Growth-50147
https://www.imf.org/-/media/Files/Publications/covid19-special-notes/en-special-series-on-covid-19-gender-equality-and-covid-19.ashx
https://www.imf.org/-/media/Files/Publications/covid19-special-notes/en-special-series-on-covid-19-gender-equality-and-covid-19.ashx
https://www.elibrary.imf.org/view/journals/001/2021/269/article-A000-en.xml

International Monetary Fund (IMF). 2022a, “Gendered Taxes: The Interaction of Tax Policy with Gender
Equality.” IMF Working Paper WP/22/26, Washington, DC..
https://www.imf.org/en/Publications/WP/Issues/2022/02/04/Gendered-Taxes-The-Interaction-of-Tax-Policy-with-
Gender-Equality-512231

International Monetary Fund (IMF). 2022b. “Tackling Legal Impediments to Women’s Economic Empowerment.”
IMF Working Paper WP/22/37, Washington.
DC.https://www.imf.org/en/Publications/WP/Issues/2022/02/18/Tackling-Legal-Impediments-to-VWWomens-
Economic-Empowerment-513392

Jubeto, Y., Gualda, M. J., Aguilera, B., Del Olmo, A., Cirujano, P. and de Villota, P. 2018. “Lessons from Gender
Budgeting Experiences in Spain.” In Gender Budgeting in Europe: Developments and Challenges, edited by A.
O’Hagan and E. Klatzer. New York: Springer: 221-46. https://link.springer.com/chapter/10.1007%2F978-3-319-
64891-0_11

Koppl, Angela, and Schratzenstaller, Magrit. 2015. “The Austrian Tax System — Status Quo.” WIFO BULLETIN
20(5): 55-71. https://ideas.repec.org/a/wfo/wblltn/y2015i5p55-71.html

O’Hagan, A., and E. Klatzer. 2018. Gender Budgeting in Europe. New York: Springer.
https://link.springer.com/book/10.1007/978-3-319-64891-0

Organisation for Economic Co-operation and Development (OECD). 2020a. Women at the Core of the Fight
against COVID-19 Crisis. Paris. https://www.oecd.org/coronavirus/policy-responses/women-at-the-core-of-the-
fight-against-covid-19-crisis-553a8269/

Organisation for Economic Co-operation and Development (OECD). 2020b. Changing Laws and Breaking
Barriers for Women’s Economic Empowerment in Egypt, Jordan, Morocco and Tunisia. Paris.
https://www.oecd.org/countries/tunisia/changing-laws-and-breaking-barriers-for-women-s-economic-
empowerment-in-egypt-jordan-morocco-and-tunisia-ac780735-en.htm

Organisation for Economic Co-operation and Development (OECD). 2021. Towards Improved Retirement
Savings Outcomes for Women. Paris. https://www.oecd.org/pensions/towards-improved-retirement-savings-
outcomes-for-women-f7b48808-en.htm

Polzer, T., Nolte, I. M., and Seiwald, J. 2021. “Gender Budgeting in Public Financial Management: A Literature
Review and Research Agenda.” International Review of Administrative Sciences.
https://journals.sagepub.com/doi/full/10.1177/00208523211031796

Rwanda Private Sector Federation. 2019. Gender Mainstreaming Strategy for the Private Sector 2020-2024, p.
28.

https://gmo.gov.rw/fileadmin/user upload/other%20publications/Gender Mainstreaming Strateqy for the Priva
te Sector 2020 -2024.pdf

Stotsky, Janet G. 1996. “Gender Bias in Tax Systems.” IMF Working Paper 96/99, International Monetary Fund,
Washington, DC. https://www.elibrary.imf.org/view/journals/001/1996/099/article-A001-en.xml

Stotsky, Janet G. 2016. “Gender Budgeting: Fiscal Context and Current Outcomes.” IMF Working Paper 16/149.
International Monetary Fund, Washington, DC.
https://www.imf.org/en/Publications/WP/Issues/2016/12/31/Gender-Budgeting-FiscalContext-and-Current-
Outcomes-44132

The Australian National University. 2017. Tax, Social Policy and Gender: Rethinking Equality and Efficiency,
edited by Miranda Stewart, Canberra: ANU Press.
https://library.oapen.org/bitstream/handle/20.500.12657/30865/641516.pdf?sequence=1

UK Aid, and Oxford Policy Management. 2020. Initial COVID-19 Responses in Bangladesh, Kenya, Pakistan,
Sierra Leone and Uganda: Documentation and Learning from March to May 2020.
https://reliefweb.int/sites/reliefweb.int/files/resources/COVID-19-Synthesis-report-Exec-Sum-Final.pdf

UNICEF. Gender Equality, Glossary of Terms and Concepts.
https://www.unicef.org/rosa/media/1761/file/Gender%20glossary%200f%20terms%20and%20concepts %20.pdf

13


https://www.imf.org/en/Publications/WP/Issues/2022/02/04/Gendered-Taxes-The-Interaction-of-Tax-Policy-with-Gender-Equality-512231
https://www.imf.org/en/Publications/WP/Issues/2022/02/04/Gendered-Taxes-The-Interaction-of-Tax-Policy-with-Gender-Equality-512231
https://www.imf.org/en/Publications/WP/Issues/2022/02/18/Tackling-Legal-Impediments-to-Womens-Economic-Empowerment-513392
https://www.imf.org/en/Publications/WP/Issues/2022/02/18/Tackling-Legal-Impediments-to-Womens-Economic-Empowerment-513392
https://link.springer.com/chapter/10.1007%2F978-3-319-64891-0_11
https://link.springer.com/chapter/10.1007%2F978-3-319-64891-0_11
https://ideas.repec.org/a/wfo/wblltn/y2015i5p55-71.html
https://link.springer.com/book/10.1007/978-3-319-64891-0
about:blank
about:blank
https://www.oecd.org/countries/tunisia/changing-laws-and-breaking-barriers-for-women-s-economic-empowerment-in-egypt-jordan-morocco-and-tunisia-ac780735-en.htm
https://www.oecd.org/countries/tunisia/changing-laws-and-breaking-barriers-for-women-s-economic-empowerment-in-egypt-jordan-morocco-and-tunisia-ac780735-en.htm
https://www.oecd.org/pensions/towards-improved-retirement-savings-outcomes-for-women-f7b48808-en.htm
https://www.oecd.org/pensions/towards-improved-retirement-savings-outcomes-for-women-f7b48808-en.htm
https://journals.sagepub.com/doi/full/10.1177/00208523211031796
about:blank
about:blank
https://www.elibrary.imf.org/view/journals/001/1996/099/article-A001-en.xml
https://www.imf.org/en/Publications/WP/Issues/2016/12/31/Gender-Budgeting-FiscalContext-and-Current-Outcomes-44132
https://www.imf.org/en/Publications/WP/Issues/2016/12/31/Gender-Budgeting-FiscalContext-and-Current-Outcomes-44132
about:blank
about:blank

UN Human Rights Committee, General Comment No 18 on Non-Discrimination.

United Nations Development Programme (UNDP). COVID-19 Global Gender Response Tracker.
https://data.undp.org/gendertracker/

United Nations Development Programme (UNDP). COVID-19 Global Gender Response and Women Task
Force Participation. https://www.undp.org/sites/g/files/zskgke326/files/2021-05/UNDP-UNWomen-UPitt-
COVID19-Task-Force-Participation.pdf

United Nations Development Programme (UNDP). COVID-19 Global Gender Response Tracker, Sub-Saharan
Africa Factsheet. https://www.undp.org/sites/g/files/zskgke326/files/publications/UNDP-UNWwomen-COVID19-
SSA-Regional-Factsheet-2020.pdf.pdf

UN Women. Guidelines for Gender Inclusive Language. https://www.unwomen.org/-
/media/headquarters/attachments/sections/library/gender-inclusive %20language/quidelines-on-gender-
inclusive-language-en.pdf?la=en&vs=2129

UN Women. Facts and Figures: Women'’s Leadership and Political Participation.
https://www.unwomen.org/en/what-we-do/leadership-and-political-participation/facts-and-figures

World Bank. 2021. Tracker of Subsidies and State Aid to Mitigate COVID-19 Effects. Washington, DC.
https://dataviz.worldbank.org/views/AID-
COVID19/0Overview?:embed=y&:isGuestRedirectFromVizportal=y&:display count=n&:showAppBanner=false&:

origin=viz_share link&:showVizHome=n#2

World Bank. Women, Business and the Law. https://wbl.worldbank.org/en/wbl

14


https://www.undp.org/sites/g/files/zskgke326/files/2021-05/UNDP-UNWomen-UPitt-COVID19-Task-Force-Participation.pdf
https://www.undp.org/sites/g/files/zskgke326/files/2021-05/UNDP-UNWomen-UPitt-COVID19-Task-Force-Participation.pdf
https://www.unwomen.org/-/media/headquarters/attachments/sections/library/gender-inclusive%20language/guidelines-on-gender-inclusive-language-en.pdf?la=en&vs=2129
https://www.unwomen.org/-/media/headquarters/attachments/sections/library/gender-inclusive%20language/guidelines-on-gender-inclusive-language-en.pdf?la=en&vs=2129
https://www.unwomen.org/-/media/headquarters/attachments/sections/library/gender-inclusive%20language/guidelines-on-gender-inclusive-language-en.pdf?la=en&vs=2129
https://www.unwomen.org/en/what-we-do/leadership-and-political-participation/facts-and-figures
https://dataviz.worldbank.org/views/AID-COVID19/Overview?:embed=y&:isGuestRedirectFromVizportal=y&:display_count=n&:showAppBanner=false&:origin=viz_share_link&:showVizHome=n#2
https://dataviz.worldbank.org/views/AID-COVID19/Overview?:embed=y&:isGuestRedirectFromVizportal=y&:display_count=n&:showAppBanner=false&:origin=viz_share_link&:showVizHome=n#2
https://dataviz.worldbank.org/views/AID-COVID19/Overview?:embed=y&:isGuestRedirectFromVizportal=y&:display_count=n&:showAppBanner=false&:origin=viz_share_link&:showVizHome=n#2
https://wbl.worldbank.org/en/wbl

	I. IntroductioN
	II.  The broader legal framework for gender equality
	III. LEGAL underpinnings for gender-BASED BUDGETING AND pfm tools
	IV. Tax law design considerations for improving Gender equality
	V. WOMEN’S PARTICIPATION IN THE DECISION-MAKING PROCESSES in responding to COVID-19
	VI. Going forward: the role of fiscal law and institutions in addressing gender inequality

